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chirms; and: on any. judgment pafied as afarelaid, a fiars facsas may iffue againfy
the defendant, and: either his own ds aay be thereon taken and fold, or goods
of the: deceafed may. be taken and delivered by the. thersiff to the plintiff, accord-
ing so. theic appeaifement retusned to the orphans court, in difcharge of the fum
mentioned in- the fexd faciasy and it (hall be the duty of the execntor or admi-
niftrator to. difcharge the faid judgment, or put it.on a footing with other juft
claims, 2ad ow falure his adminifkration bond may he putin (it by the 'plain.
11. It fhall be the duty of all executors and adminiftrators to pay all juft
claims againft the deceafed, exhibited to him, or a juft proportionable part there-
of, acgording to the.affets; and if‘any claim be known to the executor of ad-
miniftrator, (although .the (ame be not exhibited,) he fhall retain the fame, or s
juft propostionable part, for the benefit of the creditors, provided he can fatisfy
the- court that fuch claim-is jult, or may probably be recovered; and when it is
certain that there is a claim of a: perfon out of the ftate, but the amount thereof
cannot be afcertained, the court may dllow fuch fum as it fhall think propér to
be retained, to be accounted for newerthelefs, if within three years after the
death of the deceafed mo demand (hall be mude by the creditor, or his legal re~
prefentative, and fuit thereoan brought on.the rejeétion thereof by the executor of
adminiftrator, and from the time of making payment to, or a dividend amongft,
the creditors, as hereafter diredted, all intereft on fuch claim, or proportionable
part, thall ocafe; provided, that the executor or adminiftrator th2ll pay, or ten-
der the fame, together wih fuch further part as fhall be due on further money
coming into hand, to the creditor, on demand; aad in cafe the executor or ad-
mimniftrator, on. demand of a greater lum made by fuch creditor, fhall tender the
principal and intereft which were duc at the time of {uch dividend, or the juft pro-
portionable part, together with fuch turthér preportion as utorefaid of aficts, and
the claimant (hall notwithftanding bring {uit, the faid executor or adminiftrator,
st any time before judgment, may bring .intv court the money {6 tendered, of
moniey to an equal amount, and if he thal fatisty the court, that the fuid (um
was really the amoant of the principal and intereft due at the time of fuch di«
vidend, or of the proportionable part to which the claimant was entitled at the
dividend, together with fuch further proportion, (if any there arofe,) the court
fhall .thereupon give judgment, # that the tam (0 brought in, dedudting the cofts
fofleined by the defendant, be paid to the plaintiff,” and the faid judgment (hall
be pleadable in bar to any a&ion afterwards brought to recover the faid debt;- er,
in cafe the executor or adminiftrator thall not tender as aforefaid before the fuit
brought, the creditor (hall recover no more than the proportionable pant due at
the time of the dividend, and fuch forther proportion as he was entitled to on
the coming in of further affets, swish imtevct on each to the time of judgment.

12, And if any a&ien be commenced or profecuted againft an executor or ad-
minkfirator, for the ireoovery «f 2 Jarger debt.or dumages than the (rid executor
or adminiftrator fhall ithink due, ifo -that the:fawe cannot be afcertained beforg |
eerdict, ‘the enecuvor or adminiftcator fhall be allowed to retain fuch fum to meeg
the faid dobt or demages as the .orphans -court fhall allow, and if more thaty
enough be ullowed, the party thall afeerwards account for it, but nothing (hali
te'wetnined on account-of fuch fueure debt or demages, where the-court (hall -be
fatisfied that thore will e money (efficient coming in after fuch dividend to meet
the f5id ‘dawmges, ior a Juft propertion thereof, -regard being had-to ether-clyims,

u3; The ouphanscourt thall have power, ‘with the confent of both parties,
to be entered on their proceedings, to arbitrate between 2 claimant and an eke~
cutor. or adwiniftxatot, «or -the ;difpute .may, by the parties, ‘be referred to.any
perfon or perfons approved by the orphais court. ‘

. g4. 'No exccrtor-or adminiftiater, ‘who ifhall, «fter thelapfe of one-year from
the.date-of his leitess, *have pait away affets to-the difcharge of juft claums, thall
be anfwerable forany.6him, of whichthe had no netice or knowledge 5 provided,
ghat sat deaft :fix months dbefore. he thill-make dilftyribution, he fhall Atave caufed
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